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February 18, 1918 S&S 

The Supreme Judicial Court of Massachusetts decided that the evidence was suffi- 
cient to support the finding that the death of the employee from pneumonia was the 
result of a "personal injury" as that term is used in the Massachusetts workmen's 
compensation law, and that the dependent was entitled to recover. 

OKLAHOMA SUPREME COURT. 
Typhoid Fever— Evidence Required to Prove in Court the Source of Infection. 

City of Duncan v. Tidwell, 150 Pac. Rep., 112. (June 22, 1915.) 

A city dump, where human excrement and bodies of dead animals were deposited, was located about 
1,940 feet from plaintiff's dwelling. Members of the plaintiff's family contracted typhoid fever, but 
there was no evidence showing the source of the infection or that the bacillus typhosus existed at the 
dump. The court held that the proof was insufficient to show that the dump was the cause of the 
disease. 

Tbsackbb, Commissioner: * * * Plaintiff sued for $1,525 as damages for olfac- 
tory discomfort and for typhoid fever, and recovered a verdict and judgment for 
$675 on account of the latter suffered hy members of his family, and alleged to have 
been caused by defendant's negligence in respect to the condition of its dumping 
ground, which was on a lower plane and 1,940 feet southeast from plaintiff's dwelling 
house, about 2J miles northeast of defendant city. In this dump ground it appears' 
feat dead animals and- human excrement, with other garbage, perhaps, were depos- 
ited in trenches 4 or 5 feet deep, the dead animals being covered with dirt and the 
excretions with lime and, when the trenches were about full, with dirt, although 
more or less of both were sometimes exposed. 

Plaintiff's grown daughter, Mrs. Ona Cooper, lived in a three-room house wife 
plaintiff and family, and, following her affliction with this disease, his alleged cause 
of action arose in that his wife was sick 38 days, his daughter Ole 11 days, his daugh- 
ter Minne 49 days, and his daughter Robbie 9 days, of the same disease. 

* * * * * -x * 

There issome evidence tending to show an abundance of flies both at fee dump 
ground and at plaintiff's house, but the evidence tends to show feat flies do not travel 
so far, nor farther than 1,200 feet. 

There is no evidence whatever reasonably tending to prove that fee condition 
of said dumping ground was fee cause either of fee sickness of Mrs. Cooper or the 
immediately following sickness of fee members of plaintiff's family on account of 
which this action was brought; and any inference of such catise is purely speculative 
and predicable only upon the prior inference that the human excrement deposited 
in the trenches in said lower ground contained fee bacillus typhosus with which 
plaintiff's family were infected. As to the general rule against proof of a fact by 
successive inferences, each predicated upon the last preceding, see St. Louia & San 
Francisco Ry. Co. v. Model Laundry, 42 Okla., 501, 141 Par., 970. 

The evidence in this ease does not even tend to exclude the innumerable sources, 
other than the dump ground, from which plaintiff's family may have contracted 
fee disease; and not only is direct or circumstantial evidence that fee germ existed 
in the dump ground wanting, but there does not appear to be so much as an expert 
opinion to that effect or, if so, to the effect that the proven facts tended to show that 
such ground was fee source from which plaintiff's family were infected. 

We venture no opinion upon fee question as to whether the jury might have found 
feat flies or dust could have carried, typhoid bacillus from the dumping grounds to 
plaintiff's dwelling house or to any place where Mrs. Cooper or the other afflicted 
persons were; but there is certainly no evidence reasonably tending to prove that 
they did do so, nor that these grounds were fee source from which the disease was 
contracted. 

* * * * * * * 
For the reasons stated, the judgment of the trial court should be reversed. 
Per Curiam: Adopted in whole. 



